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Summary: In the first part of this paper I am going to sketch a multidimensional classification of laws about prostitution and policies followed by some E. U. member states in the Nineties, describing the evolution from the beginning to the end of the decade. Then I am going to reconstruct the panorama of the organisations active in the 10 different countries under examination, classified by their origin, their conception of prostitution and their aims. These positions will be seen in the broader light of the state policies, in order to understand if and how the prevailing governmental and non-governmental actions and ideologies are interrelated with the legislative framework.

The "divergent evolution" of the organisations active in the countries with similar policies and the "convergent" one in states with different policies calls for a broader explanation considering social, administrative, political factors or cultural differences in the field of the relation between individual and the State.

1. Laws and policies

The broad spectrum of policies about prostitution which the member states of the European Union followed in the Nineties will be the starting point for my presentation of the characteristics of organisations in each country dealing with the issue either explicitly at a political level or more implicitly as providers of services to prostitutes, following a particular vision of their needs. 

I am proposing a more detailed version of the well known classical division between prohibitionist, regulationist and abolitionist policy models. This classification (see table 1) has been essentially based on two variables: one is the choice by the state to give, or not to give, a legal space for the exercise of prostitution: prohibitionism doesn't and regulamentarism and abolitionism do. The second dimension is the one that distinguishes between the models morally based on a condemnation of the prostitute for her activity, that is regulationist and prohibitionist, and those who put the blame on social institutions (or the patriarchy in general) as abolitionism, or the direct action of the clients in a particular form of prohibitionism. What used to be an empty space in the crossing of these two dimensions, namely the impossibility of a legal exercise of prostitution united with a moral sympathy for the plight of prostitutes, has become reality with the recent Swedish law, introducing unilateral criminalisation of the client, in fact a form of prohibitionism.

	
	Moral condemnation of the prostitute



	
	yes
	no

	Legal possibility for

exercising prostitution


	yes
	regulationism


	abolitionism



	
	no
	prohibitionism


	client criminalisation


Table 1: Classical classification

Moreover, this old classification does not exhaust the range of policies operating and struggled for in more recent years. The moral condemnation has been dropped
 by a new breed of regulationism, called neo-regulationism and exemplified by the Dutch legislation of 1999 (coming into force the 1st July 2000) which recognises prostitution as work for the first time in contemporary European history. Policies of tolerance both for indoor and outdoor prostitution have been in use, regardless of the law, in the same Netherlands and in Spain from the death of Franco until 1995, when in the new Penal Code a sheer depenalisation of all the activities undertaken by choice has been approved. 

A short explanation of my use of the concept "choice" is due: I prefer to adopt a pragmatic approach instead of a philosophical or sociological one, and I make recourse to the definition of "choice" in the language of jurists, where it can be applied to an activity that the person engages in without being forced by violence, threat or deceit sanctioned by law, and assuming that the subject is capable and not underage. Economic violence or the pressure due to addiction to drugs cannot be imputed to a particular subject, and are not facts sanctioned by law.
 This is the restricted meaning I use of the concept of free-choice.

If we fit in the classical scheme the 10 European Union countries I made objects of my study, we see that Austria, Germany and the Netherlands have regulations, which are enforced at a local level.
 France, Italy and Spain have signed the abolitionist "Convention for the suppression of the traffic in persons and of the exploitation of the prostitution of others",
 proposed in 1949 at the United Nations. Ireland, Britain and Sweden have not signed the Convention, but consider prostitution a tolerated activity,
 with legislation adhering to abolitionist ideas. The law was changed in Sweden in 1999 to adopt a prohibitionist approach: clients' only criminalisation. Ireland came back to abolitionism through partial decriminalisation, in a decade of tolerance of street prostitution due to the judgement of unconstitutionality of the label "common prostitute" in norms
 replaced by a new law only in 1993. Denmark does not fit easily into these categories: a toleration policy towards indoor prostitution has been applied for the whole decade, while up to 1998 the law prohibited having prostitution as main source of income, a provision easily outflanked by convenience marriages to somebody having a job or registration as receiver of social subsidies with no other income, with the negative side of risking to be denounced as swindlers if the income from prostitution is discovered. And in fact in reality in the Nineties this norm has not been much applied.

	
	Moral condemnation of the prostitute



	
	yes
	no

	Legal possibility for

exercising prostitution


	yes
	regulationism

Austria

Germany

Netherlands


	abolitionism

Denmark (?)

France

Great Britain

Ireland

Italy

Spain



	
	no
	prohibitionism


	client criminalisation

Sweden




Table 2: Countries in classical classification at the end of the Nineties (as emerging from written law and jurisprudence).

But what puts the above theoretical classification in deep crisis is the fact that the legal possibility of exercising free-choice prostitution can be conceived of as a space, going from zero (prohibitionism) to infinity (depenalisation, or mere toleration), and the abolitionist and regulationist policies will be defined by points on this line according to the effective scope of the regulations and prohibitions settled by law. Theoretically, abolitionism will tend to a space close to zero, because of its aim of eradicating prostitution: but this need not be achieved by means of the penal code. If penal law provisions are used, abolitionism will clearly become a more restricted policy than regulation, even though historically the adoption of abolitionist laws has very much enlarged the freedom of prostitutes by abolishing particular bodies of 19th Century regulations that deprived them of their status as full citizens.

But if we look in more detail at what laws allow and prohibit in these 10 chosen countries, we see that, first of all, the prostitution contract is considered invalid for its immoral purpose in Austria,
 Germany,
 Italy,
 Ireland,
 Britain:
 countries with very different laws that should consequently be immediately ascribed to the prohibitionist model.
 But let's not be too harsh and not consider this lack of validity as decisive proof of prohibitionism, and look at prostitution laws in more detail instead.

In table 3 you can see how the space open to legally exercising prostitution for citizens of the country is configured according to the laws. I have embodied in "felon characters" the acts sanctioned by penal law, according to the interpretation of the courts. A short explanation must be made about the category of "Exploiters, pimps": the physical or psychological force used to coherce women into prostitution is sometimes explicit in the law texts, and sometimes, by cultural and historical traditions, is simply implied in the evocation of "pimping", as in proxénétisme in the French penal code, rufferi in the Danish, Zuhälterei in the Austrian. For this reason I consider the element of coercion to be always present in this category, where traffickers are also included. 

	
	Ireland
	Britain
	Sweden
	France
	Italy
	Denmark
	Austria
	Germany
	Holland
	Spain

	 Exploiters, pimps
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	 Aiders and abetters for gain
	X
	X
	X
	X
	X
	X
	X
	
	
	

	 Partners living off immoral earnings
	
	X
	X
	
	X
	
	
	
	
	

	 Aiders and abetters without 

 gain
	
	
	X
	X
	X
	
	
	
	
	

	 Recruiters even without gain 
	X
	X
	
	X
	X
	X
	X
	
	
	

	 Brothel keepers
	X
	X
	X
	X
	X
	X
	
	
	
	

	 Room renters
	X
	X
	X
	X
	X
	X
	
	
	
	

	 Prostitutes passively soliciting
	X
	X
	
	
	
	
	
	
	
	

	 Prostitutes actively soliciting
	X
	X
	
	X
	
	
	
	
	
	

	 Clients
	X
	X
	X
	
	
	
	
	
	
	

	 Advertisers
	X
	
	X
	X
	X
	
	
	X
	
	

	 Prostitutes soliciting outside   

 permitted areas
	
	X
	X
	
	

	 Prostitutes exercising indoors 

 without licence
	
	X
	X
	
	

	 Brothel keepers offering good 

 conditions of work 
	
	
	X
	
	


Table 3: Criminalisation of actors in prostitution.

Some footnotes have to be added to explain simplifications I operated in table 3: the most important caveat is that in Britain only women can be convicted for belonging to the "common prostitute" category; 
 in the Netherlands prosecuting "Aiders and abetters for gain" is indeed possible, but only if the possible offenders know that prostitution has not been freely chosen, while in Britain and Ireland this prosecution is possible only if the person becomes a common prostitute or attends brothels, and this condition is also true for the "Recruiters" category. In Austria jurisprudence has limited prosecution of recruiters only to the case of them causing the whole lifestyle of the woman to change, who should become something analogous to the British "common prostitute". In Scotland it is only a crime to exploit the prostitution of women and not men, while living off immoral earnings can be committed only by men. In Italy jurisprudence has stated that renting an apartment to somebody who exercises prostitution is not a crime (though room renting by hotel keepers is).
 Last footnote about Denmark: the middlemen are prosecuted only if they repeatedly act so, and up to 1999 a norm existed which forbade prostitution as the main source of income as described above.

Shortly we can describe the situation for immigrants: work permits are not issued for purposes of prostitution in any of the E. U. countries, apart from local police praxis in Austria and permits granted in the Netherlands to self-employed citizens of Poland and the Czech and Slovak Republics who can demonstrate a sufficient income, in virtue of association treaties between the E. U. and these countries.
 In Italy, Britain, Denmark and Austria persons who can legally work in the country are not sanctioned. But if somebody with a permit of a different kind (study or tourism) is caught in the act, the activity is considered "work", therefore they will generally be expelled for violating the condition of not working while staying in the country as a student or tourist. Expulsion from the country is the result from the discovery by the police. A tolerance policy is pursued by some regions in Austria, where even the official registration of foreign women with a tourist permit is allowed (as in Wien, for a maximum of 6 months, or in Graz), and the brothel owners are not persecuted if they have foreigners without permit on their premises: authorities fear that the business will be taken over by criminals if the houses now existing are closed down.

Some states (Netherlands,
 Italy, Austria, Germany) have enforced a norm, also suggested by the E. U. Commission in 1997, that a temporary residence permit should be issued to foreign prostitutes to let them testify against pimps or traffickers, though in Spain a statement and confrontation with the accused is considered sufficient without appearing in court.

E. U. citizens engaging in prostitution in a country other than theirs cannot be expelled.

What emerges from the comparison are some peculiar facts: first of all in the countries up to now called abolitionist there is almost no legal space for exercising what is considered a tolerated activity: in Britain and Ireland prostitutes cannot solicit in the streets and clients can be prosecuted (though the figures show that it happens in much lower numbers: for example, in 1993, 7,912 women were accused of "soliciting by a common prostitute" and 857 men of "kerb crawling"
), nor is it possible to exercise indoors, due to the possible prosecution of landlords renting the house.
 If the house is owned by the prostitute, she has to work there alone, since more than one person working in the same apartment is considered putting up a forbidden "brothel". Public advertising is prosecuted in Ireland, leaving less legal space than in Britain. Basically we are left with the only possibility of one prostitute operating at the address of the client or at her own (owned) house. And since the "common prostitutes" are repeatedly fined
 even for passively soliciting, I would call this a prohibitionist situation. 

In Sweden criminalisation of the clients (that is, whoever offers money in exchange for an occasional
 sexual act) makes prostitution in principle impossible,
 but soliciting in the streets by a prostitute (not by advertisement and not by putting up a brothel) is not prosecuted: we shall take this into consideration and put the country in the client criminalisation slot. And even before the new law, prosecution of aiders and abetters even when they are not motivated by money made Sweden a restricted abolitionist country. I believe indeed that we have to look at this category, "Aiders and abetters without gain", to distinguish a pure abolitionist approach from a restricted abolitionist model. Then we will see that only Danish laws represent a pure abolitionist approach, forbidding brothels (and habitual recruitment, in fact) but permitting soliciting and advertising. Italy and France must be classified as restricted abolitionists. Indoor prostitution in France, by the way, can be legally exercised only on the conditions described above for the British isles, while in Italy this is not the case anymore after decriminalisation of even active soliciting (not subject to security measures by the police any more) in the end of the Eighties, making it possible to use the streets as meeting points.

From Italy on (see table 3), a prostitute that is not behaving in a way that creates public scandal is free to solicit, though not in areas outside the toleration zones in the countries with an older regulation: Austria (although in Western provinces prostitution can only take place in licensed houses and in Voralberg it is forbidden)
 and Germany (with the exception of Berlin, which has not confined street prostitution to particular areas). In the Netherlands the praxis of confining street soliciting is more than a decade long: permitted areas are red light quarters of big cities with women waiting for clients in a window and the 6 tippelzonen (soliciting areas) situated in Amsterdam, Rotterdam, Utrecht, The Hague, Nijmegen and Arnhem as far as possible from residential areas and furnished with "living rooms" and other infrastructures. However, a judicial sentence
 has recently granted the right to freely solicit in any area, in response to an instance of a prostitute in the frame of the conflict between authorities, prostitutes and inhabitants of a quarter in Heerlen where a new tippelzone should be established (and couldn't because of the residents' protests). It must be added that in other countries the matter of restricting street prostitution may be regulated by applying different laws, as traffic offences for clients or accusations of breaching the public order for prostitutes (see further down for examples). 

We see that the kind of regulation in force at the local level in Austria does not admit recruitment or advertising. Moreover it is not possible to obtain legal protection from the breach of contract if the client does not pay the agreed sum: this is certainly a restricted regulationism. The German situation is akin to the Austrian in this regard (though it does not prosecute recruiters), therefore a label of restricted regulationist country applies, too, and more so if we consider the paragraph in the Penal Code prohibiting the creation of favourable working conditions in a brothel on the grounds that it will encourage women to keep on prostituting themselves.

The Netherlands and Spain have chosen to punish only exploiters who use violence, threat or deceit: the former country has allowed for local regulation, while the latter has not: therefore the Netherlands can be described as a neo-regulationist country while Spain is a decriminalising country in all matters surrounding prostitution. The new Dutch rules guarantee the right to receive pension, sick days payment, and unemployment money in return for contributions' payment. In all regulationist countries (and in Denmark, Britain and France as well) prostitutes must pay taxes,
 but up to now in Germany they have no possibility of adhering to pension or insurance schemes declaring their profession, though some private companies have permitted it (as in Netherlands even before the new law) at the risk of invalidation of the contract on grounds of immorality. While the German Ministry of the Family proposed in 1999 to cancel the definition of prostitution as immoral trade, and consider it as real work, already in the summer of 1997 the Austrian Ministry of Social Affairs of the former government introduced a bill to make prostitutes pay contributions to get sick days pay and pensions: this has been enforced since the beginning of 1998.

What I have argued for until now can be summarised in the following table 4.

However, law provisions, as we know, are not applied in many cases: if we look at the de facto situation,
 we have to give more nuances to the picture.

The Dutch toleration policy of indoors and street prostitution (in toleration zones) is the most outstanding case: the change in the law has merely put in written form the decriminalisation of brothel keeping that had been practised for at least a couple of decades (1911 abolitionist legislation has never really been enforced against brothel owners in the last half a century).

Toleration of indoor prostitution takes place in Denmark, united with an intolerance of street-walkers in Copenhagen, who at the beginning of the Nineties were repeatedly fined by the police, forcing them to find an indoor space to work in: only drug addicts could not be eradicated.

Heavy traffic penalties and exposure to families of clients have been used in Italy, beginning on a large scale in the summer of 1994; a policy adopted by many city mayors, both leftist and rightist: Rimini, Milano, Firenze, Bologna and Padova are some examples among many others. 

	
	Penal law regulating prostitution



	
	yes
	no

	
	Criminalisation of aiders and abetters without purpose of gain


	

	
	yes
	no
	

	Legal 

possibility

 for 

exercising 

prostitution


	None
	client criminalisation 

Sweden


	prohibitionism

Ireland

Britain


	(not possible)

	
	Not indoors 
	restricted abolitionism 

France

Italy

Denmark pre-1999

Spain pre-1995

Sweden pre-1999


	pure abolitionism 

Denmark

Netherl. pre-1999

Ireland pre 1993


	

	
	Also indoors, but without comforts 
	
	restricted

regulation

Germany


	

	
	Outdoors and indoors


	restricted regulation

Austria
(only indoors for Western provinces)
	regulation 

none


	neo-regulation
Netherlands
decriminalisation

Spain




Table 4: De jure situation 

Local forms of toleration have been adopted in Britain, where informal zoning of street prostitution with cautioning has been used to scare prostitutes off forbidden zones (but fining happens in toleration zones, too). Here, as in Italy, problems by residents in a context of growing street prostitution (in Britain due mostly to drug addiction, while in Italy to women from Africa and Eastern Europe entering the trade or being forced to prostitute themselves) have called for some form of legalising of indoor prostitution, that has become reality in Edinburgh with the licensing of saunas and massage parlours, knowing that the premises are used also for paid sex. This is a measure that has been discussed in Sheffield, too. The same informal legalisation applies to the Spanish clubes de alterne, bars where prostitution takes place in rooms connected to the club, even before the new Penal Code came into force. In Madrid the same traffic (plus breach of public order) fines have been applied in the park Casa del campo, the biggest prostitution area in the capital city, trying to move prostitutes away from the sight of families visiting the park and the zoo. With regards to Irish laws against streetwalkers, in the streets of Dublin the enforcement of the law is said to be less strict than in other places in Ireland.

Public order measures in occasion of particular initiatives have been taken against street prostitutes: the curfew in Glasgow when it was celebrated as the UK City of architecture and design and the "sweeping" of  Barcelona's streets during the Olympic games.

The clients are systematically less sanctioned than the prostitutes both in England and in Ireland. and in France penalties for soliciting are less and less used. Formal registration is no longer in use in some cities in Germany: Hamburg, Bremen, Berlin, Frankfurt on Mein, while in Berlin there is no restriction of street prostitution to particular zones.

Advertisement is, in all nations, not systematically but only exceptionally prosecuted, though in some countries the offers are kept less explicit than in others.

All these variations, though, happen mainly at the local level, and do not seem to affect the general picture. 

So we can finally draw the line of policies ranging from no space to regulated space (with some ambiguity in the area of Denmark, Germany and Netherlands: it is not clear whether consenting indoor prostitution without rules is equal to giving more space than the policy of consenting it with rules plus leaving toleration zones: but I considered that in Denmark there is not really as strong a control of streets as in Germany, while in the Netherlands it is foreseen).

	Indoors & outdoors
	Indoors & outdoors by registered persons
	Indoors 
	Indoors with regulation & toleration zones
	Indoors with regulation
	Outdoors
	Outdoors in toleration zones
	Nowhere

	Spain
	Austria (East)
	Denmark


	Germany Netherlands
	Austria (West)
	France

Italy
	Britain
	Ireland

Sweden


Table 5: Places permitted for exercising prostitution.

A first consideration is that these policies are extremely spread, going from the "zero tolerance" of Sweden and Ireland to the "anything goes" of Spain, but no more than two countries share the same approach. 

During the Nineties there have been some movements along the line, notably Spain has jumped to one end of the spectrum, but also in this case, as far as prostitutes are concerned,
 we must note the scarce importance of written law: Spain, Denmark and the Netherlands with regards to E. U. citizens' prostitution have moved towards greater toleration, but they have adopted laws that reflect policies already in use. France has moved in the direction of more toleration, too, dropping prosecution of partners living off immoral earnings without actively pushing women towards prostituting themselves, and of passive soliciting, but basically stayed within a restricted abolitionist model. The other countries, Ireland and Sweden, the ones with real changes brought by criminal laws amendments, have moved in the opposite direction (though the Swedish government did not approve the original proposal of the Committee on prostitution in 1995, pleading for criminalisation of both parties). What is conventionally considered the abolitionist field (table 2) turns out to be the most unstable.

Apart from Spain and Ireland, the new measures have been significantly supported by social workers or activists in the field of prostitution, who have been effective in putting the changes they reclaimed on the political agenda: summarising what we will see in more detail later, in Denmark and Sweden it was social workers who pushed for the new laws, in France the abolitionists of the Nid and of the other organisations united in Fedip (Fédération pour la disparition de la prostitution) and in Germany, for the proposal of recognising prostitution as work put forward by the ministry of the Family, prostitutes' rights organisations.

On the level of local policies, we note that flexibility in dealing with the arrival of Eastern European women in Austria and deregulation of health controls in some important German cities are pointing to a factual management of the phenomenon that is less rigid than the prescriptions of the laws. On the other hand local policies have been more restrictive than the law in Italy, as we have seen, but this is the only relevant case.

Calls for regulation have been heard in all abolitionist countries (according to table 2) except for Denmark and Sweden.

A connection and an evaluation of these different points along the line according to the "quantity of prostitution" present in the countries at the beginning and at the end of the Nineties is unfortunately not possible: global official estimates (see table 6) tend to be falsely stable, are taken at different points in time and are not transparent enough on their sources; it is indirectly possible to estimate the scope of the phenomenon of indoor prostitution using observation of the advertisements carried by the press, but this has been done in only a few countries.

But still something can be said: sources in all countries agree on seeing a diminishing offer on the streets by local women, apart from those who are addicted to hard drugs. This is partly due to an absolute diminution, and partly to the fact that local women are increasingly working indoors. In some countries this descending trend has been more than compensated by new entries of foreigners: the problem is seen as particularly worrying in Italy, the Netherlands, Austria, Germany, Spain and also Sweden, though in this country the "quantity of prostitution" is judged to be the least. Only in Italy and Spain the press frequently reports arrests and processes to traffickers.
 In France and Britain, the phenomenon of trafficking is much less relevant, while in Ireland there are apparently no traces of it. The severe laws of these countries, with repeated fining of the prostitutes in the British isles and high penalties for organisers of prostitution in France, might have contributed to this exception, though Italy, where trafficking happens in great numbers
 has maximum penalties for this crime which are above the French ones.

This classification along the line of spaces open to prostitution does not contain the variable of considering prostitution as work, since only the Netherlands has given this recognition to the activity. This will be a very important dimension in the following part, since it characterises the international discussion in the world of association and in the debates among them and among experts, where the polarised positions of Netherlands and Sweden are taken as paradigmatic of the two approaches: legitimate work or undesirable phenomenon that must be suppressed. The Spanish option of sheer depenalisation is also invoked as an alternative to full legal recognition of the activity, that implies public registration and visibility as a prostitute, not welcome by many workers.

	
	Minimum estimation
	Maximum or official estimation
	% per million inhabitants:

minimum
	% per million inhabitants: maximum
	Population in millions

(Eurostat 1997)

	A
	
	
	
	
	8,055

	D (without ex DDR)
	46,000
	212,000
	677
	3119
	67,974

	DK
	
	4,500
	
	857
	5,251

	E
	
	
	
	
	39,242

	F (Street pr.)
	
	14,000
	
	240
	58,256

	GB
	
	
	
	
	58,694

	I
	50,000
	70,000
	872
	1220
	57,333

	IRL (Dublin)
	100
	600
	67
	400
	(Dublin 1,5) 3,469 

	NL
	20,000
	30,000
	1291
	1936
	15,494

	S
	
	2,000
	
	226
	8,838


Table 6: Official estimates of prostitutes' population.

2. The organisations

Let's start with the country with the oldest and biggest association devoted to prostitution issues: France saw in 1937 the informal and in 1946 the formal foundation by a catholic priest of the Mouvement du Nid, now consisting of 32 branches, where 3 to 5 hundred volunteers work, and which publishes the quarterly review "Prostitution et societé". This religiously inspired movement aims at the fight against prostitution and at the social reinsertion of the women and men involved in it. Since 1960 France has had a public service devoted to the prevention and reinsertion of prostitutes, too: the SPRS (Service de prévention et réinsertion sociale), initially more widespread and effective but now consisting of only 3 offices and few resources, and deemed to die out. 

From the Nid's volunteer movement a more social-work oriented - and paid for with state funds - association has stemmed in 1971: the Amicale du Nid, now consisting of 15 branches. The approach is more oriented towards the needs of the prostitutes as they are expressed by them, tending to put in the background the salvific aim of the Nid volunteers and their re-education approach. The debate inside the organisation is heated, the need for changing the name to distance themselves further from the Mouvement du Nid is strongly felt, and one branch in Lyon (the only one at the beginning of the decade) does harm reduction work.

However also this organisation as a whole, from the (scarce) information I gathered, seems to keep on staying in the abolitionist field. Considering that there are another (at least) half a dozen abolitionist organisations, the abolitionist movement's power in France is impressive. 

Different discourses about prostitution, asking for more rights to exercise the trade, which should be given to migrants, too, are promoted by 4 tracked down organisations (with 6 offices) all working with harm reduction and founded in the Nineties.

No prostitutes' organisation is present in France, although it was in Lyon, in fact, that the first contemporary upsurge against violence in the streets and police persecution took place in 1975 (helped by Nid), starting a prostitutes' movement world-wide. In this town the Coordination de défense des péripatéticiennes professionnelles has been active for some time in the Nineties, stressing the need for the recognition of prostitution as a trade, and distancing itself from "non-professional" prostitution, as the one practised to collect money for illegal drugs.

Leftist and rightist governments have backed the abolitionist engagement of the Nid, and in the new 1994 Penal Code prosecution of passive soliciting and living off immoral earnings for a cohabiting partner economically self-sufficient were abandoned, complying with Nid demands. Less successful has been the demand that prostitutes should not be subject to tax imposition: only VAT has been excluded. This norm, though, is the most important weapon that the State and the abolitionists associations use to force women to look for a source of income other than prostitution: when the Revenue Service tracks down a prostitute,
 the income taxes s/he is asked to pay are not limited to the current year, but they are calculated including the past, so that it will almost certainly become impossible to comply with the tax demand. A way out is given to the prostitute: by leaving the trade and producing a declaration of reinsertion by the social services (including the Nid), the taxes are condoned.

The reasons for not considering prostitution as a job as they have been expressed in the questionnaire by the abolitionists (13 answers) nearly always contain a reference to the opposition of this act to "dignity" or "human rights", less frequently to the equivalence of prostitution to slavery, and often to the "impossibility of selling the body", that is the moral condemnation for exchanging sex for money. The suffering of the women involved is frequently cited, too. Changes in the legislation are sometimes pointing to the prohibitionist end: one branch of Nid (Rouen) would like to see street prostitution forbidden together with a criminalisation of the clients; Toulouse would like to come back to criminalising "passive pimping" (living off immoral earnings by a non-coercive partner). Information addressed to the client is frequently cited as a wished-for strategy, too.

Abolitionist views have been adopted officially by Sweden and France at the 1997 E. U. Ministers' conference in The Hague on the fight against trafficking in women for purposes of sexual exploitation.

In Sweden the tradition of public social work with prostitutes is the oldest (still effectual). Social services with outreach work have been established since the end of the 70es in the 4 cities where street prostitution takes place. In Stockholm there is another service specialising in the sexual health of drug addicts, and in Göteborg for some time the city has founded an outreach team aimed at the clients, offering psychological help, which now is reduced to managing a telephone helpline. It is not an issue among social workers to consider prostitution as a legitimate trade: their objective is to diminish prostitution as part of the plans against violence against women. Though the instrument of the criminalisation of the clients elicited strong support in these units, and was actually proposed by social workers and researchers on prostitution, it has not been unanimously accepted, since this leads to invisibility of prostitutes disappearing from the streets. The police, on the other hand, has entirely welcomed the proposal, and received more funds for investigations. 

Prostitution is commonly identified with violence against women also by the City Mission, the only identified religious (Protestant) group working with outreach work. The Göteborg branch who answered the questionnaire did not evaluate the law. Their position does not consider prostitution as legitimate trade, but in a different way from religious organisations in Southern Europe: they do not rely on the argument about dignity but on the damages to the psychological and physical health of the women involved. The Göteborg City Unit declares itself in favour of restricting pornography. One of the two social services who replied to the questionnaire is strongly in favour of the new law, the other did not answer this question.

In Parliament opposition to the new measure has come from the Christian Democrats (KD), wanting to criminalise both parties, and Moderates (M) and Liberals (FP), who wished for no changes in the law in order not to use criminal policy instruments towards a social problem, and declared to not understand why only clients are punished. Socialdemocrats (S), Centre Party (C), Liberal Left (V) and Greens (MP) have voted in favour: the results have been 181 in favour and 92 against, with 13 abstentions. The passing of this new measure in the frame of a penal law on violence against women has been strongly supported by the Women's Committee in the Socialdemocracy, defeating the position held by the leadership up to 1997: against clients criminalisation on the grounds that it will make prostitutes become invisible and therefore unreachable by the social services.

In Denmark, in strong contrast to Sweden, the general political climate considers prostitution a legitimate choice, and the Penal Code has been amended in 1999 only to remove what was considered a manifestation of double morals, namely the prohibition of using prostitution as the main income source. The revision was proposed in 1996 by the socialist minister of Justice, as suggested by social workers and agreed by the police. The final result at Folketinget was 81 to 27: Socialdemocrats (S), Liberal Left (V), Socialist People's Party (SF), Centre Democrats (CD), Radicals (RV), Unity List (EL, against E. U.), Progress' party (FP) voted in favour, while Conservative People's Party (KF) was against, considering prostitution demeaning and fearing an increased traffic in women, as the Christian People's Party (KRF) did, declaring also to consider all prostitutes as victims. The nationalists of Denmark's People's Party (DFP) voted against, too. The debate was much more heated on the criminalisation of clients of underage prostitutes. a measure proposed by the Government and accepted, but nearly impossible to implement: in fact in 1999 there were no cases.

In reality prostitution keeps on being a merely tolerated and by no means legal trade. So even if prostitutes should pay taxes, no social benefits are provided, nor is there the possibility of establishing firms. The change has happened only in relation to social services: the activity must not be hidden anymore when prostitutes want to get access to helping schemes. 

In contrast to the political and social climate, social workers stand strongly in favour of reduction of prostitution, on behalf of the well being of the woman.

From 1990, 14 projects were called into existence, but only 6 were still active in 1999: Europap for Aids prevention, the three sites of the religiously connected – and directed by the president of the International Abolitionist Federation – Reden (which works with female drug-addicts), and the public information centre Pro-center. Private initiatives are more represented here than in Sweden.

There is no prostitute's collective, though a collaboration between prostitutes and social workers is said to lie at the origin of Pro-center. 

Danish social worker views give a more nuanced consideration to the phenomenon of prostitution: it is deemed very negative for the people involved, because of its dependency dynamics and its violation of the intimate sphere, but free choice prostitution is respected. Nevertheless, reduction of the phenomenon is the aim of both organisations. The new law, decriminalising prostitution but still not considering it as normal work, is judged very favourably, apart from the lack of consideration for citizens of countries outside the E. U. that still have no possibility of coming to the country to exercise legally, despite suggestions by social workers to politicians in this sense. But the activity of the police is very limited, so the situation is one of toleration.

All the organisations work with harm reduction, in addition to offering help for getting out of prostitution using welfare state provisions. The information centre is the only public one in the countries considered.

Denmark and Sweden, the most closely connected of the countries in my pool by history, common cultural inheritage, living conditions (though Denmark has traditionally been an agricultural land, while Sweden has developed a bigger industrial sector) and political tradition, turn out to face the same phenomenon with very different approaches, reflecting the same difference in the relation of the citizen to the State which is also to be found in other fields of social policy. Some examples: the Swedish strong control on alcohol selling, comprising a maximum quota of income from alcoholic drinks on food income for licensed premises and the prohibition of selling alcohol for home consumption outside State shops with particular rules, versus the lack of special regulations in Denmark apart from the usual licensing system for premises where alcohol can be consumed with free disposal of alcohol in common shops; Swedish severely enforced prohibitionism on drugs versus the presence of a tolerance zone for selling illegal drugs in Copenhagen; the forced treatment of Swedes with an illegal drug addiction or suffering from Aids (with the prohibition for HIV positives of selling sexual services) versus the lack of entitlement to intervention of the public force in the same cases in Denmark. 

The Netherlands, as Denmark, has also adopted in the course of the Nineties a more liberal legislation towards citizens and foreigners with a work permit, choosing regulamentarism to make possible administrative controls, which are judged more efficient to intervene in the field than penal law provisions. Legalisation of brothels has stemmed from a two decade long public debate (where at a certain point the efforts of prostitutes' and supporters' organisations were even deemed a failure) fostered by the prostitutes' movement and organisations sharing the view of prostitution as legitimate work.
 The approved proposal, stemming from the Progressive Liberal Ministry of Justice who introduced it again successfully in 1997, has been voted for by nearly all the parties: the Labour party (PvdA), the Conservative Liberals (VVD), the Progressive Liberals (D66), the Greens (GL), the Socialist Party (SP), with the exception of the Christian Democrats (CDA) and another three small religious parties (GPV, RPF and SGP). The new rules, starting from 1st July 2000, foresee a crackdown on foreign prostitution by people without valid documents, who will not be tolerated anymore nor given legal entry into the country on the grounds of exercising prostitution.
 

The growth of the industry in the last decade and the rising phenomenon of forced prostitution (or, maybe, simply the increase in foreign women practising prostitution) increased the need for intervention instruments: new rules were laid down instead of mere tolerance. The prostitutes' organisation De Roode Draad, too, has been lobbying for rules that could better protect working women, since informal decriminalisation is felt to bring advantages only to sex business entrepreneurs, who can skip all the obligations attached to managing a regulated business.
The non-religious organisations have supported the recognition of prostitution as work, and are in favour of according a work permit to foreign prostitutes, who have seen a sudden worsening of their situation since the new rules have substituted the tolerance policy. STV (Foundation against trafficking in women) also states that it would be fair to make traffickers pay damages to their victims.
 

The public health sector has developed so called Intermediary Projects, which are very detailed and specialised in the field of prostitution, in the 4 major cities: indoor prostitution is systematically reached, too. In the streets' tolerance zones 7 "living rooms" are located, where prostitutes can take a break from work. They have been in use since the Eighties (like the Intermediary Projects) and were started by catholic nuns to help drug addicts in a non-judgmental way. 

Organising in association has reached all aspects of sex work:
 there is a prostitutes' foundation (receiving public funding), a clients' foundation, two brothel owners' organisation, a windows owners' organisation, a foundation devoted to helping victims of trafficking, a foundation functioning as information centre and go-between to foster dialogue between public actors with the aim of enlightening about prostitution as a trade. It organises courses for public administrators on how to implement the new rules. Christian organisations are also present, like Het Scharlaken Koord in Amsterdam, offering shelters and other kind of help, but they are much less diffused than in all the other countries. There is a high degree of co-ordination between the police and public and private projects in the matter of trafficking.

If we look at the panorama in the other regulationist countries, in Austria the reconstruction has been very difficult and my picture is still blurred: there are no prostitutes' associations anymore since the League of Austrian Prostitutes closed down a few years ago, and no public services. But a manifesto "For the rights of prostitutes" against a law proposal in Vienna with a more severe reglementation of prostitution has been written by Tampep/LEFÖ and signed by other organisations in 1997, demanding to create a legal residence status on account of prostitution and access to the health services for migrants. In Wien two organisations are active: LEFÖ, an association taking care of trafficking victims especially from Latin American countries, involved in the international Tampep project (funded by the E. U.),
 which does harm reduction work with indoor and outdoor prostitution in collaboration with Aids Hilfe and various migrants' associations, organising conferences and information for the public. The second organisation, Ganslwirt, consists of social workers in the public sector who have started a street unit for harm reduction, taking care also of non registered and illegal prostitutes. Caritas is also involved, as in the other catholic countries,
 apart from Ireland.

In contrast to the Austrian situation, the prostitutes' associations of Germany are quite strong: there are 9 organisations very well networked, holding a congress every year. Already for more than a decade at the beginning of the Nineties (the oldest prostitutes' organisation, Hydra, was founded in 1980 in Berlin) they had been campaigning to obtain legal status for the trade of prostitution, including the possibility of subordinate labour contracts. The Green Party (BÜNDNIS 90/DIE GRÜNEN) has adopted their law proposal, which asks also for the abrogation of forced health controls and of the prohibition of soliciting in some zones (that is, abrogation of limited tolerance zones), and for ceasing the expulsions of foreigners caught prostituting themselves. The Greens, as in other countries, also suggest changes in the prohibitionist laws on drugs that create a highly priced black market, which pushes drug-addicted women into prostitution. 

There are other problems connected with the legal status of prostitutes that this law proposal tries to deal with: in 1973 the Supreme Court (Bundesgerichtshof) stated that rape of a prostitute is a crime less serious than the rape of a woman who does not offer sex for money. Affirming that prostitution is a job as any other should cancel this sentence from the jurisprudence.

The prostitutes' movement and the Greens also want to validate the prostitution contract in civil law, and this is the subject of a one-article bill proposal introduced in 1997 by the Socialdemocrats (SPD). In the course of the Nineties they have declared themselves in party documents to be in favour of the possibility of extending the system of contributions to prostitutes, too, and let them organise self-administrated brothels. From this ground the proposal of the SPD minister of Social affairs to recognise prostitution as a trade emerged in 1999. The Liberals (FDP) and the ex-communists (PDS) have agreed on the Greens' proposal, while the Christian Democrats (CDU/CSU) stand on their usual ground in Germany, too, declaring that the mercification of sex is contrary to human dignity, because it destroys the whole personality.

Another 11 organisations in my survey declared themselves in favour of the recognition, even when they sometimes pointed out that the source of the problems is deeper than laws: the "whore stigma". Particularly the religiously radicated organisations did so: Kaffeeklappe Hamburg wanted the official recognition, too, but stressed that it is not going to be a job like any other, because "once a whore, always a whore" is the common opinion. Another "but" is expressed by the public health centre Zentrale Beratungstelle für sexuell übertragbare Krankheiten in Hamburg, considering that though prostitution is sexual exploitation, it must nevertheless be recognised as work. 

A peculiar activity of many of the organisations active in Germany is that, as in the Netherlands, they offer help and courses in getting into the prostitution business (this is done by Pro-Center in Denmark, too, but only by giving advice on particular request of people who contact them).

In Italy the position of the prostitutes' movement is different from the German one. Depenalisation of soliciting (still punished when it takes the form of harassment and public scandal
) and of aiding and abetting is requested, but prostitution is considered work of a peculiar form, which can impinge considerably on the persons involved, therefore it should not be subject to any particular rule, nor should its gains be taxed to avoid the State acting as a pimp. 

These requests are also sustained by catholic organisations, as the volunteers of Lule in Abbiategrasso, stemming from the Caritas. But only one catholic organisation, the Comunità di S. Benedetto al Porto in Genova answers "yes" to the question of consideration of prostitution as work. Only one branch of Caritas answered this question, but its negative opinion can be extended to the other branches, without fear of being wrong. Catholics have embraced abolitionism in this century after a tradition of setting rules to the lives of prostitutes, a tradition that has its theological foundation in the writings of St Thomas, and has been broken by the Reform, which closed down all the brothels. But the Evangelical and feminist request for closing down brothels in the Nineteenth century has slowly been embraced by Catholics, too, and the licensed brothels have become illegal in the post-war years in all Southern European catholic countries.

Catholic organisations in Italy (amounting to more than a half of those listed in the On the road directory
 used for the survey, and much more than that in the Gruppo Abele directory
) do not include in their work the distribution of condoms, one of the most practised forms of harm reduction. Some organisations, such as Comunità S. Giovanni XXIII, have embraced an extreme form of abolitionism and are against the philosophy of harm reduction and give help only to those who promise to keep away from the streets. Fining the clients, along with measures for helping women to get out of prostitution and prevention work, is their suggested policy.

Other organisations (including catholic ones) have signed a document protesting against the City Mayors' Orders that allowed for the crackdown on street prostitution described above since the summer of 1994.

Nevertheless, there is a high degree of collaboration of religious and lay projects, as also the publication of two common directories demonstrates.

The moderation of Italian organisations on the question of recognising prostitution as work is to relate to the general public debate on the law, that for decades has been centred on the request from different sides of a re-opening of licensed brothels. In this debate the only association with a public voice before the Nineties has been the Comitato per i diritti civili delle prostitute, founded in 1983, which has many contacts but few public figures: its constituency has turned out to be difficult to organise.

Discontent with the abolitionist law of 1958 has dominated the public debate even in more recent years, and the growth of the foreign component in street prostitution, nearly always a victim of trafficking or subject to a huge debt for having been introduced into the country (prostitution is the fastest way to earn the big sums needed), has stimulated an angry reaction by residents' committees, asking for a prohibition of street prostitution, with or without a reopening of controlled brothels with obligatory health checks for the working women. Public projects to negotiate tolerance zones are still few, and nowhere have public administrations installed infrastructures like in Netherlands.

A dozen law proposals have been introduced in Parliament in recent years, and a prohibitionist approach towards street prostitution is dominating. Different proposals have stemmed from the same parties: total prohibitionism (indoors and outdoors) had been advocated for by ex-fascists (AN), conservative Christians (CDU), secessionists (Lega Nord); a prohibition of street prostitution with reopening of brothels again by AN and by a right wing catholic party (CCD); Lega Nord has advocated also a prohibition of street prostitution with a tolerance of indoor prostitution if only a few independent subjects are organising themselves and will submit to obligatory health controls; client only criminalisation is proposed by some Leftist Democrats (DS) which in general remain contrary to re-opening of brothels. Only the Greens propose more liberal measures, such as consenting co-operatives of prostitutes working indoors and liberalising their advertisement, confirming at the same time the possibility of looking for clients in the streets.

The reintroduction of health controls as the only correction to the abolitionist law in force has been advocated by a right-centre party (Rinnovamento italiano): this is a heated point, which elicits strong contrary reactions from many associations. LILA (Italian League for fighting against Aids), which does outreach work especially for health assistance, especially points at the inefficacy of relying on the tests for real prevention of STD, particularly Aids.

The Parliament has not discussed those proposals yet, but the Second Chamber's Commission on Social Affairs did debate the policies about prostitution with representatives of the organisations involved. No new proposal has come out of these sessions, apart from a strengthening of the measures against traffickers, with a new paragraph of the Penal Code introduced by the Law on foreigners of 1999 (many organisations answering the questionnaire requested a stronger police intervention against the traffickers). 

The organisations that offer shelters to the women that manage to escape from their pimps or traffickers are nearly always religious, apart from the Battered Women's projects in Bologna and a few other cities in Emilia-Romagna.

In Spain many non-Catholic NGO's are operating: the addresses collected are in percent double those operating in Italy, but this must be exaggerated, due to the much lower degree of networking between Spanish organisations active in the field of prostitution, that makes the census quite difficult. Only those (both religious and non-religious) located in Madrid could be identified with certainty:
 but catholic nuns and Caritas must be active also outside the capital.

Outreach and harm reduction work is carried out in Madrid by three organisations: Medicos del mundo, bringing health care to marginalized people; APRAMP (Asociación para la Prevención, Reinserción y Atención de la Mujer Prostituida) which mainly offers help to get out on the condition of stopping prostitution from the very beginning of their reinsertion program (dependency approach), and Hetaira, a collective born from the meeting of feminists with prostitutes. Not only in Spain is the co-ordination and exchange of information low, but also some open competition and some hostility between organisations in Madrid can be observed, with no clear articulation of the differences in terms of ideology and aims. 

Hetaira, a small association, is presumably the only one in favour of the recognition as work, though it declares that its main aim is to foster organisation among the prostitutes themselves instead of wanting to persuade them of its ideas. The depenalisation that happened in Spain is felt not to be enough by Hetaira, especially in the light of problems faced by migrants, and of the climate of social stigma and mistreatment by the police. 

The low answering rate allows for some doubt on the position of other organisations, particularly catholic ones, but presumably they are simply aligned with the rest of the religious world, since there is no trace in other sources of information of any peculiar position that they might have adopted.

Abolitionist ideas are propagandised by the Instituto de la Mujer of Madrid, which at the beginning of the Nineties, under socialist city government, acted like other Institutos de la Mujer as promoter of a more open discussion about prostitution in order to combat the stigma. The new Popular Party government has cancelled this policy and organised public debates with speakers who consider prostitution as slavery.

In Ireland the theme of prostitution has come up in the public debate in the Nineties with the organisation of two congresses about prostitution by the Women's Health Project in Dublin, fostering a debate that was described as non-existent. A law concerning prostitution of minors has been discussed and approved (as in nearly all the countries I consider here) but no major changes in the consideration of adult prostitution seem to be going to happen. Women's Health Project works with the police offering courses with the aim of improving the dialogue with the prostitutes and reducing the stigma.

Two projects are active in Dublin: the one mentioned above, originating in the health public sector and working with harm reduction, and one religious, that does not distribute condoms; in Limerick a nun works in collaboration with the social services.

The last country is Britain, the one with the most harm reduction work among the countries considered, probably due to easy funding for this aspect, in particular Aids prevention work. The country's projects working (also) with health issues have been polled by Europap,
 which has listed 81 projects in 1995 and 124 in 1999. Outreach work is practised by three quarters of them (it used to be 90% in 1995). Ten organisations employ prostitutes in the staff, while many have started as prostitute's projects. A fifth of them works with drug addicts, about 10% are genitourinary medicine clinics.

The English Collective of Prostitutes (ECP) has been asking for more than a decade to recognise prostitution as work, and is backed up not only by the other prostitutes' groups, but by associations such as Anti-Slavery International. The abolitionist Josephine Butler Society is still active, as are church groups. Residents' committees have formed in many cities (though not so numerous as in Italy, it seems), and have sometimes succeeded in chasing women out of their neighbourhood.

There is one rehabilitation project for clients at Leeds Metropolitan University, where men charged with kerb crawling are sent to in alternative to court appearance. A third of them does not re-offend, but this quota doesn't tell us much without data on recidivist clients cautioned once and not "exposed" to the information spread by this school.

In the political panorama, only Liberal Democrats have been debating the issue: their youth organisation is in favour of the requests of the ECP, but the party as a whole is divided. It seems a very difficult point to make, since the stigma of prostitution is frequently used to vilify politicians: the many scandals appearing in the British press have no equal in other countries.

3. Conclusions

The following tables can help to formalise what has been said in the second part of the paper. Here we can see the distribution by countries of types of organisations, and a simplified table follows which reports the percentage of types of organisations within each country.

	
	Organisations
	Organisations per million inhabitants
	Religious
	Non-religious
	Prostitutes 
	Brothel owners and clients
	Public
	Of the public: belonging to the health system

	D
	41
	0,50
	7
	6
	9
	0
	1
	1

	DK
	6
	1,16
	3
	1
	0
	0
	2
	1

	E
	15
	0,38
	5
	8
	1
	0
	1
	0

	F
	70
	1,21
	48
	6
	0
	0
	3
	0

	GB
	124
	2,13
	
	
	
	
	
	

	I
	40
	0,69
	25
	10
	2
	0
	3
	0

	IE
	3
	0,86
	2
	0
	0
	0
	1
	1

	NL
	13
	0,84
	1
	2
	2
	4
	4
	4

	S
	7
	0,80
	2
	0
	0
	0
	5
	1

	Total
	318
	0,95
	93
	33
	13
	4
	20
	8


Table 7: Types of organisations.

	
	Religious
	Non-religious
	Prostitutes 
	Brothel owners and clients
	Public
	Total percent
	Organisations

	D
	17%
	15%
	22%
	0%
	2%
	56%
	41

	DK
	50%
	17%
	0%
	0%
	33%
	100%
	6

	E
	33%
	53%
	7%
	0%
	7%
	100%
	15

	F
	69%
	9%
	0%
	0%
	4%
	82%
	70

	I
	62%
	25%
	5%
	0%
	8%
	100%
	40

	IE
	67%
	0%
	0%
	0%
	33%
	100%
	3

	NL
	8%
	15%
	15%
	31%
	31%
	100%
	13

	S
	29%
	0%
	0%
	0%
	71%
	100%
	7

	Total
	47%
	17%
	7%
	2%
	10%
	83%
	195


Table 8: Types of organisations (percent).

We can notice that the degree of organisation of prostitutes is scarcely associated with the space open to exercising prostitution (see table 5): the case of the Netherlands would suggest it, but the other countries do not follow this pattern. In fact, a heated debate on the matter, as in Italy (a dozen law proposals in Parliament) and in Germany (with the biggest prostitutes' movement), seem to have blocked possible changes, loading the issue too much. The repressive reforms, too, have happened in the context of broader issues: violence against women in Sweden and depenalisation of homosexuality in Ireland, avoiding a focused debate and opposition on just this issue. These two cases suggest also that it has been easier to clamp down on prostitution where the phenomenon is less diffused (see table 6 for very approximate numbers).

The presence of the public sector is in any way associated with legislative models. We find, instead, that Sweden and Ireland have in common a zero presence of lay non-public organisations: they have not been formed in the context of the Swedish restricted abolitionism or Irish tolerance for street prostitution at the beginning of the decade, nor later after the repressive changes.

Looking at the attention of religious organisations to the issue (table 9, with the cautions due to the difficulty in reconstructing the panorama of organisations), it seems that low intervention is associated with the recognition as work (realised or in fieri: Netherlands and Germany), but Sweden is an important exception, having a low percent of religious organisations and no voices speaking for this possibility. 

	F
	68,6%

	IE
	66,7%

	I
	62,5%

	DK
	50,0%

	Mean
	47,2%

	E
	33,3%

	S
	28,6%

	D
	17,0%

	NL
	7,7%


Table 9: Religious organisations in percent.

The last tables synthesise the question of recognition of prostitution as work, where we see the usual separation of the Netherlands and Germany from all the other countries, regardless of the effective space open to the exercise of the trade.

	
	In favour
	Contrary
	Not known

	D
	20
	4
	17

	DK
	0
	4
	2

	E
	1
	8
	6

	F
	6
	38
	26

	I
	3
	26
	11

	IE
	0
	2
	1

	NL
	8
	1
	4

	S
	0
	5
	2

	Total
	38
	88
	73


Table 10: Consideration of prostitution as work

	
	In favour
	Contrary
	Not known

	D
	49%
	10%
	41%

	DK
	0%
	67%
	33%

	E
	7%
	53%
	40%

	F
	9%
	54%
	37%

	I
	8%
	65%
	27%

	IE
	0%
	67%
	33%

	NL
	61%
	8%
	31%

	S
	0%
	71%
	29%

	Total
	19%
	46%
	35%


Table 11: Consideration of prostitution as work (percent)

The results are that the evolution of social services, prostitutes' organisations and volunteers association, looked at under the comparative angle, has very little to do with the legislative model and its changes in each country. This "divergent evolution" in the public debate and issue's caretakers' culture is particularly striking for the coupled cases of France and Italy, as classical examples of abolitionism, Austria and Germany, the two historical regulationist countries, and Denmark and Sweden, going from abolitionism in the opposite directions of prohibition and tolerance. 

Having stated the influence of issue's caretakers on the legislative changes (see above), while alarms by the public opinion have resulted only in an increased engagement of the police (as in England and Italy) but have not been strong enough to change laws (at least in these ten years), and having discovered that the roots of the differences in the issue's caretakers' culture are not endogenous to the legislative models, the suggestion for further research is to look at broader factors, as perhaps the degree of centralisation of the state, and the consequent relation of the citizen to the state, or administrative factors ruling the possibility of different organisations to get funded, or more generally the political culture in the different countries.
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� What I have argued for up to now is of course a theoretical clarification of the classical division, while the reality of the choices of the legislator is blurred, especially in concrete regulationism: as we shall see - contrary to its spirit and revealing a deep influence of the abolitionist ideas - the "classical" regulationist states, Austria (until very recent years) and Germany, did not set any positive rules to the trade of prostitution, which was the essence of 19th Century regulationism.


� In the formulation of Dutch law only, not in political discourses around the new law, where prostitution is still seen as an undesirable phenomenon.


� Although in Sweden only, among the countries included in my comparison, persons addicted to illegal drugs are forced to undergo treatment, thereby rendering them legally unable to self-determination in that area.


� Nationally in Netherlands the law has changed only in 1999, but locally in Amsterdam regulation has been enforced since 1996. 


� The New York Convention has an extremist clause that requests prosecution of traffickers for the purpose of prostitution even with the consent of the trafficked woman, but it has not been enforced in any of the countries under examination. 67 States have signed it.


� That is: a person may lawfully perform a sexual act with another person in return for payment if the act is not otherwise illegal.


� The expression appeared in the Criminal Law Amendment Act 1935 and was defeated by King v. Attorney General [1981] IR 233.


� Press report about the impossibility of claiming payment after a check bounced: "Österreich, Megageschäft Menschenhandel", Der Standard, 21Oct98.


� BGH, Urt. v. 9.10.1953 – 2 StR 402/53 (LG Bremen), NJW, 1953, 1839-1840; also recently confirmed by not allowing prosecution for swindle of a prostitute who cheats the client by not giving any service after payment: BGH, Beschl. v. 30.11.1988 – StR 380/88 (LG Lübeck). NJW, 1989, 1044-1045.


� Cassazione in judging the case of two prostitutes claiming payment after the client's check bounced, autumn 1999 (still not written: press reports).


� It is judged contrary to public morals by doctrine on civil law. 


� See Inland Revenue Commissioners v. Aken [1990] 1 W. L. R. 1374. The case states the impossibility for a prostitute to register her activity as a one-woman company, though she must pay taxes on it, because of the public danger or anomaly, of a company with an illegal object: "to carry on the business of prostitution".


� Possibly other countries than the four quoted have a similar consideration of the prostitution contract. The Danish situation is not clear, apparently it has never been tried in court.


� Also in Austria we find sex-specific laws, this time treating more harshly homosexual prostitution.


� Cassazione, sez. III, 03-05-1991, sentence Tebaldi.


� It is doubtful whether other courts than the Dutch one in The Hague (18.7.1997) will recognise prostitution as a kind of work that can be protected by this treaty. The 15th July 1999 the same Arrondissementsrechtbank in The Hague has turned the matter to the European Communities Court of Justice, and an answer is expected in two years' time.


� As first county in 1988.


� European Communities Court of Justice, sentence 18.5.1982 n. 681J0115 on free movement of workers, case of two French women, Adoui and Cornuaille, suspected of prostitution in Belgium (also quoted as Joined cases 115 and 116/81 [1982] E.C.R. 1665).


� The law against kerb crawling is not valid in Scotland and Northern Ireland, where other provisions against soliciting by clients apply.


� Which suggests that the toleration of the exchange of sex for money must happen only inside established relationships.


� The Criminal Justice Act 1982 has made it less easy to be condemned to prison for non payment of fines, but this is still a possibility.


� By this specification, the kind of prostitution that can happen inside marriage is excluded.


� Though the crime is very difficult to prove without collaboration by the prostitute, which is obtained only when she had some conflict with the client.


� Oberösterreich, Salzburg, Kärtner, Tirol and the city of Graz. In Wien, Niederösterreich and Burgenland there is a licensing system of persons, and zones forbidden to streetwalkers.


� Court of Maastricht (Arrondissementsrechtbank), 3.7.1997, published the 14th July 1997 in Jurisprudentie Bestuursrecht, 1997, n. 206, based on the freedom of movement and the constitutional right to a profession of free-choice. 


� In France also contributions are due, without the possibility of receiving anything in return. 


� The evaluation is based on the sources listed in my bibliography.


� The real change has happened for aiders and abetters of every kind.


� The Dutch newspapers have not been examined yet.


� Italy leads this group of countries for condemnations for prostitution related offences not committed by prostitutes, with 633 condemnations in 1997, 1.1 per 100,000 inhabitants.


� To avoid being tracked down prostitutes always use cash.


� And by the VNG, Association of Dutch Municipalities, see Outshoorn's paper for ECPR Copenhagen Joint Sessions.


� But see the Polish, Czech and Slovak exceptions above.


� In Spain this has already been done.


� But the degree of representativeness of these organisations is unknown.


� Tampep is a harm-reduction project aimed at migrant prostitutes funded by E. U. and implemented by organisations in Austria, the Netherlands, Germany and Italy.


� In France under the name Sécours Catholique.


� But this is not the same as "active soliciting", since harassment and public scandal are behaviours normally punished by other articles of the penal codes in all nations considered. What the Italian prostitutes' movement is pointing out is that they do not want special law concerning prostitution (even pimping can be prosecuted as extortion), because they leave enormous space to police persecution and arbitrary condemnations.


� On the road, 1998: Manuale di intervento sociale nella prostituzione di strada, Capodarco di Fermo, Comunità Edizioni.


� Da Pra Pocchiesa, M., 1999: L'Italia delle opportunità. Prostituzione e tratta delle persone, in "Pagine. Il sociale da fare e da pensare", 1.


� The low quota of organisations in relation to the total population indicates a likely underestimation (see table at the end).


� The zero response rate does not help in getting a good picture of the country.


� This picture of Britain taken by another survey is lacking many dimensions, particularly the political questions. I have attempted to contact five organisations by sending the usual questionnaire, but I received no answer: having participated in other polls reduces the willingness to answer to a new one.


� The total does not always amount to 100% because the necessary information could not be gathered entirely neither via questionnaire nor from alternative sources.
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